STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of State Parks
Honolulu, Hawaii 96813

August 23, 2013

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawai‘i O‘ahu

Denial of Request for Contested Case Hearing by Lela Malina Hubbard Regarding BLNR
Agenda Item E-1, April 26, 2013, Regarding the Request for Authorization for the
Construction and Use of a Burial Tomb on the Grounds of the Royal Mausoleum State
Monument for Abigail K. Kawananakoa and Delegation of Authority to the Chairperson
to Issue a Construction Right of Entry for said Tomb at Mauna ‘Ala, Kawananakoa,
Nu‘uanu Valley, O‘ahu, Tax Map Key: (1) 2-2-021: 012 (por.)

BACKGROUND

On April 26, 2013, under Agenda Item E-1 (attached as Exhibit A), the Board

considered a request by Abigail Kekaulike Kawananakoa to construct and use a burial

.tomb as her final resting place at the Royal Mausoleum State Monument. After
considerable public testimony and discussion, the Board unanimously approved the
request with the amendment that an archaeological inventory survey be completed in
accordance with State law. Petitioner Lela Malina Hubbard requested a contested case
prior to the end of the meeting. Petitioner’s oral request was followed up by a written
request filed with DLNR on May 6, 2013 and is attached as Exhibit B. After consultation
with the Department of the Attorney General (AG), the Division of State Parks (State
Parks) recommends the Board deny the request for contested case because a contested
case is not required by statute, rule, or due process.

FACTS

In her petition, Ms. Hubbard claims descent from the highest ali‘i traceable back
to Umi-a-Liloa and Jane Buckle Clark, who was a lady in waiting to Queen Lili‘uokulani.
She states that:

I have standing given my demonstrated genealogy and Mauna ‘Ala is a
historical tribute to our true Ali‘i. A Kawananakoa crypt would honor no
one who might succeeded to the throne who is not already there. The titles
were assumed without validation once our monarchs passed on. The
alteration of this scared place, the high possibility of disturbing scared
burials through ground excavation, and the unmitigated controversy will
only serve to bring unrest to this sacred place of repose.
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Ms. Hubbard claims that the decision to construct a burial tomb should have been
made by a council of chiefs because this is a matter of great importance. She also claims
that the Board should not have relied heavily on the testimony of William Kaihe‘ekai
Maioho, the Kahu for Mauna ‘Ala, in making its decision. She claims that the flood gates
will be open to other burial requests because the Board has no rules specifically for
Mauna ‘Ala, and that rules for Mauna ‘Ala should be drafted by private individuals with
genealogical ties. Ms. Hubbard further claims that the O‘ahu Island Burial Council
should have also been consulted prior to the Board’s decision.

DISCUSSION

A contested case hearing is one where the “legal rights, duties, or privileges of
specific parties are required by law to be determined after an opportunity for an agency
hearing.” Hawai‘i Revised Statutes (“HRS”) § 91-1(5). A contested case is “required by
law” if the statute or rule governing the activity in question mandates a hearing prior to
the administrative agency’s decision-making, or if mandated by due process!.

There is no statute or rule calling for a contested case hearing in the context of the
Board’s approval to authorize the construction of use of a tomb at the Royal Mausoleum.
Nothing in the HRS Chapter 171 or in the Department of Land and Natural Resources’
administrative rules mandates a contested case hearing or even a non-Chapter 91 public
hearing in this instance. In contrast, several sections of HRS Chapter 171 and Hawai‘i
Administrative Rules (“HAR”) Title 13 specifically requires a public hearing before the
agency take certain actions. The inclusion of particular language requiring a hearing only
in specific sections of HRS Chapter 1712 and HAR Title 133 signifies that the
requirement for a hearing was intentionally excluded from all other sections. See Inre
Water Use Permit Applications, 94 Hawai‘i 97, 151, 9 P.3d 409, 463 (2000) (stating
‘[w]here [the legislature] includes particular language in one section of a statute but omits
it on another section of the same Act, it is generally presumed that [the legislature] acts
intentionally and purposely in the disparate inclusion or exclusion”).

Without a statute or rule requiring the Board to hold a contested case hearing, the
remaining question is whether constitutional due process requires a contested case
hearing. To establish a due process right to a contested case hearing, the claimant must
first show that “the particular interest which claimant seeks to protect by a hearing [is]
‘property’ within the meaning of the due process clauses of the federal and state

1 The Fourteenth Amendment to the United States Constitution provides, in part, “nor shall any state deprive any
person of life, liberty, or property, without due process of law.” Atticle I, section 4 of the Hawai‘i Constitution
provides, in part, “[n]o person shall be deprived of life, liberty or property without due process of law.”

2 E.g., HRS §§171-28 (requiring the Board to conduct a public hearing when leasing government-owned fishponds
without legislative authorization); 171-58 (requiring a hearing before leasing water rights); 171-80 (before
cancelling a residential leasehold); 171-41, 171-41.5 (before amending height, density, or use restrictions in certain
leases); and 171-95.3 (before entering or renewing any lease of public land to renewable energy producers).

3 E.g. HAR §§ 13-184-8 (requiring the Board to hold public hearings before acting on a proposal to designate an
area as a geothermal resource subzone); 13-5-40 (before granting a permit, site approval, or management plan
approval in a conservation district); 13-183-26 (requiring a hearing on revocations of a mining lease).
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constitutions[.]” Sandy Beach Def. Fund v. City Council of Honolulu, 70 Haw. 361, 376,
773 P.2d 250, 260 (1989).

Ms. Hubbard cites to Article XII, section 7* of the Hawai‘i Constitution. The
Hawai‘i Supreme Court has said that, “This provision places an affirmative duty on the
State and its agencies to preserve and protect traditional and customary native Hawaiian
rights, and confers upon the State and its agencies ‘the power to protect these rights and
to prevent any interference with the exercise of these rights.””” Ka Paakai O Ka Aina v.
Land Use Comm’n, 94 Hawai‘i 31, 45, 7 P.3d 1068, 1082 (2000). These rights however,
have never been held to rise to the level of a protected property interest for the purposes
of the due process provisions of ether the federal or state constitutions.

“Property interests, of course, are not created by the Constitution. Rather, that are
created and their dimensions are defined by existing rules or understandings that stem
from an independent source such as state law—rules or understandings that secure certain
benefits and that support claims of entitlement to those benefits.” Int’l Broth. Of Painters
and Allied Trades v. Befitel, 104 Hawai‘i 275, 283, 88 P.3d 647, 655 (2004) (quoting Bd.
Of Regents v. Roth, 408 U.S. 564 (1972). This property interest must be one for which
the claimant has “a legitimate claim of entitlement” and must be “more than an abstract
need or desire” or “a unilateral expectation”. Bush v. Hawaiian Homes Comm’n, 76
Hawai‘i 128, 136, 870 P.2d 1272, 1280 (1994). For example, in In re Iao Ground Water
Mgmt. Area High-Level Source Water Use Permit Applications, 128 Hawai‘i 228, 241-
42, 287 P.3d 129, 142-43 (citing HRS §§174C-101, 174C-63), the Hawai‘i Supreme
Court concluded the native Hawaiian claimants’ interests in traditional and customary
rights had a statutory basis in the water code. Ms. Hubbard has not cited any statutory
basis supporting her entitlement to challenge the Board’s decision to authorize the
construction and use of a burial tomb to house the remains of Ms. Kawananakoa at the
Royal Mausoleum.

Even if Article XII, section 7 were to provide due process protection, Ms.
Hubbard is still not entitled to a contested case hearing. Building on prior case law, the
court in State v. Pratt, 124 Hawai‘i 329, 243 P.3d 289 (Haw. App. 2010) discussed what
the Board needs to look for when asked to recognize native Hawaiian rights. A petitioner
must meet three threshold requirements to prove he is entitled to constitutional
protection: “(1) the [petitioner] must be a native Hawaiian; (2) whose claimed right is a
constitutionally protected customary or traditional native Hawaiian practice, (3) which is
conducted on undeveloped land.” Pratt, 124 Hawai‘i at 349, 243 P.3d at 309 (setting forth
the State v. Hanapi test, 89 Hawai‘i 177, 970 P.2d 485 (1998)). Ms. Hubbard has not
identified any traditional and customary practice of hers that is being affected by the
Board’s decision. Ms. Hubbard does not have a property interest under Article XII,
Section 7, entitling her to challenge the Board’s decision.

4 Article XII, section 7 provides that: “The State reaffirms and shall protect all rights, customarily and traditionally
exercised for subsistence, cultural and religious purposes and possessed by ahupua‘a tenants who are descendants of
native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to the right of the State to regulate such

rights.”
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Finally, the Board is not required to hold contested case hearings when dealing
with matters of internal land management. In Sharma v. State, Department of Land and
Natural Resources, 66 Haw. 632, 673 P.2d 1030 (1983) the Board canceled a lease of
public lands that was in default. The lessee contended he was entitled to a contested case
hearing. The Hawai‘i Supreme Court held that a contested base hearing was not required
because the Board was dealing with matters of internal management, and that “the
internal management of an agency necessarily includes the custodial management of
public property entrusted to the agency necessarily includes the custodial management of
public property entrusted to the agency.” Id. By Governor’s Executive Order No. 2966,
the Royal Mausoleum State Monument was set aside to the Department of Land and
Natural Resources, Division of State Parks on April 18, 1979. HARS§ 13-146-27 of the
State Parks’ administrative rules also provides that “No person stall install any
monument, memorial, tablet or other commemorative installation, except with the written
permission of the board or its authorized representative.” A decision regarding the
installation of a monument on public lands is also a matter of internal land management.

Pursuant to HAR §13-1-29.1, “The board, without a hearing may deny a request or
petition or both for a contested case when it is clear as a matter of law that the request
concerns a subject that it not within the adjudicatory jurisdiction of the board or when it
is clear as a matter of law that the petitioner does not have a legal right, duty or privilege
entitling one to a contested case proceeding.”

Based on the foregoing, Petitioner’s request for a contested case hearing is not required
by statute, rule or due process for the Board’s authorization to construct and use a burial
tomb to house the remains of Abigail K. Kawananakoa on the grounds of the Royal
Mausoleum and State Parks recommends the Board deny the petition for a contested case
hearing filed by Lela Malina Hubbard.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



BLNR Petition for Contested Case Page § August 23,2013
Lela Malina Hubbard

RECOMMENDATION: That the Board:

1. Deny the petition for a contested case hearing filed by Lela Malina Hubbard on
the basis that Petitioner is not entitled to a contested case hearing because a

contested case hearing is not required by statute, rule or due process as discussed
above.

Respectfully Submitted,

-~

Daniel S. Quinn, Administrator

APPROVED FOR SUBMITTAL.:

AP AAl)

(William J. Aila, Jr., Chairperson
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Exhibit “A” April 26, 2013 Board Submittal

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
DIVISION OF STATE PARKS
Honolulu, Hawai‘i 96813
April 26, 2013

Board of Land and Natural Resources

State of Hawaii

Honolulu, Hawai‘i O‘ahu

Request for Authorization for the Construction and Use of a Burial Tomb on the
Grounds of the Royal Mausoleum State Monument for Abigail K. Kawananakoa
and Delegation of Authority to the Chairperson to Issue a Construction Right of
Entry for said Tomb at Mauna ‘Ala, Kawananakoa, Nu‘uanu Valley, O‘ahu,
TMK: (1) 2-2-021:012 (por.)

REQUEST:

Request for approval from Abigail Kekaulike Kawananakoa to construct a burial tomb as
her final resting place on the grounds of the Royal Mausoleum State Monument TMK:
(1) 2-2-021:012 (por.), attached as Exhibit A, also known as Mauna ‘Ala. A copy of the
request is attached as Exhibit B.

BACKGROUND:

Mauna “Ala (fragrant hill) is the final resting place for Hawaii’s kings, queens, their
families, and trusted advisors. The mausoleum structure, fully completed in October of
1865, was built to house the remains of the Kamehameha dynasty which had previously
rested at the grounds of ‘Iolani Palace. In 1865, the caskets of the kings and chiefs were
moved from the tomb at ‘Iolani Palace by procession to Mauna ‘Ala. In later years, the
remains of the family of King David Kalakaua were also laid to rest at the mausoleum.

Following the construction of the mausoleum, it became apparent that storing the caskets
in the open chamber in the mausoleum was not a good long term solution. After the
death of Bernice Pauahi Bishop in 1884, her husband, Charles Reed Bishop, began
construction of an underground vault for the Kamehameha dynasty and in 1887, the
Kamehameha caskets were entombed.

In 1866, John Young, a British sailor who became an advisor to Kamehameha I in
battles for control of the Islands was interred in a separate tomb at Mauna ‘Ala.

In 1904, the Wyllie Tomb was built for Queen Emma’s relatives and close associates
whose caskets remained in the mausoleum. Robert C. Wyllie, who was a Scot, served the
monarchy as foreign minister and was a close friend of the royal family.

ITEM E-1
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In 1907, the Hawaii Legislature appropriated funds to build a third crypt for the Kalakaua
family.

A separate monument to Charles Reed Bishop was built in 1916 although his remains rest
beside his wife in the Kamehameha Tomb.

A summary of the tombs, and list of whose remains rest in cach is attached as Exhibit C'.

Abigail Kekaulike Kawananakoa is a descendant of Kaumuali‘i and Kapi‘olani. She was
adopted by Abigail Wahiikeahuula Campbell, her maternal grandmother. Abigail
Wahiikaahuula Campbell was married to Prince David Kawananakoa. They had three
children; David Kaldkaua Kawananakoa, Kapi‘olani Kawananakoa and Lydia
Lili‘uokalani Kawananakoa, Ms. Abigail K. Kawananakoa’s mother.

Abigail W. Campbell, Prince David Kawananakoa and their son David K. Kawananakoa
are all interred in the Kaldkaua Crypt. David K. Kawananakoa (Ms. Abigail K.
Kawananakoa’s brother through adoption), was the last person laid to rest at Mauna ‘Ala
being interred in the Kalakaua Crypt in 1953,

DISCUSSION:

On February 23, 1943, the Royal Mausoleum premises were set aside to the
Superintendent of Public Works under Executive Order (E.O.) 998. Following statehood,
the Royal Mausoleum became the responsibility of the Department of Accounting and
General Services (DAGS) which assumed the management of most State buildings and
grounds. Act 254, SLH 1967, Section 4, transferred all state historic areas and buildings
from DAGS to the Department of Land and Natural Resources (DLNR) and
subsequently, on April 18, 1979, Governor’s Executive Order No. 2966 set aside the
Royal Mausoleum to the DLNR, Division of State Parks (State Parks). State Parks
maintains the Royal Mausoleum and refers to it as the Royal Mausoleum State
Monument.

There is no statute specifying who can be interred on the Royal Mausoleum State

Monument premises. The issue was considered by the Attomey General in 1956 who
concluded that absent a controlling statute, authority rested with the Superintendent of
Public Works®. Accordingly, as that jurisdiction now falls under the DLNR, authority

! Staff notes that although the attached list cites names of the family members interred, it may not
necessarily be an exhaustive list.

2 The conclusion stated in the March 8, 1956 opinion letter approved by then Acting Attorney General
Richard Sharpless addressed three specific questions: 1. Who has jurisdiction and control over the Royal
Mausoleum premises; 2. Who can be interred in the Royal Mausoleum premises; and 3. Who has the
authority to determine rights of interment in the Royal Mausoleum premises. The conclusion with respect
to who has jurisdiction over the Royal Mausoleum premises was determined 10 be the Superintendent of
Public Works. Regarding the second question over who can be interred, the Attorney General concluded,
“In view of the foregoing, it seerns reasonably clear that the Royal Mausoleum premises were dedicated
and preserved as a burial ground for members of the Royal family of Hawai‘i, which included the
sovereign and chiefs of the kingdom and their family members.” The third question regarding the authority
for interment rights was found 1o rest with the Superintendent as well.
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now rests with the Board of Land and Natural Resources (Board). Additionally, under
State Parks’ administrative rules, specifically HAR 13-146-27 regarding memorialization,
"No person shall install any monument, memorial, tablet or other commemorative
installation, except with the written permission of the board or its authorized
representative.”

The proposal outlined in Exhibit B, envisions a new tomb which mirrors the existing
Wyllie Tomb in appearance and location. Upon entering the grounds, the Wyllie Tomb is
to the left, on mauka side, and the new tomb is proposed to the right, or makai side.
Exhibit B includes renderings, a site plan and size comparisons of the various tombs, and
photos.

The Royal Mausoleum was listed in the National Register of Historic Places in 1972, and
in the State Register of Historic Places in 1981. Under Sections 6E-7 and 8, HRS and
Chapter 13-275, HAR, State Parks is required to give the State Historic Preservation
Division (SHPD) the opportunity to review projects or actions that could potentially
affect historic properties and receive written concurrence from SHPD to proceed.

The improvement projects undertaken to date at Mauna ‘Ala in partnership with the Ali‘i
Trusts have been limited to replacing, restoring, or renovating existing features on the
grounds. The subject proposal is different in that it would add a new element to the
grounds.

Ms. Kawananakoa indicates the costs for design, engineering and construction as well as
maintenance costs in perpetuity will be borne by her and is not asking for the tomb to be
reserved for additional persons.

343- E (0] MENT:
In accordance with Hawaii Administrative Rule Section 11-200-8(a)(3), the subject
request is exempt from the preparation of an environmental assessment pursuant to
Exemption Class No. 3 of the State Parks Exemption List which exempts the
“Construction and location of single, new, small facilities or structures and the alteration
of modification of same and installation of new, small, equipment and facilities and the
alteration and modification of same including but not limited to: ....” [HAR Section 11-
200-8(a)(3)}-

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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RECOMMENDATION: That the Board:

1.

Declare that, after considering the potential effects of the proposed
disposition as provided by Chapter 343, HRS, and Chapter 11-200, HAR,
this project will probably have minimal or no significant effect on the
environment and is therefore exempt from the preparation of an
environmental assessment.

Authorize the construction and use of a burial tomb to house the remains
of Abigail K. Kawananakoa on the grounds of the Royal Mausoleum
State Monument and delegate authority to the Chairperson to issue,
negotiate and approve a construction Right of Entry for said tomb subject
to the following:

a. The final review and approval for the precise location and design
of the tomb as well as a plan for maintenance shall be subject to
the Chairperson’s approval;

b. The costs for the design, construction and maintenance in
perpetuity shall be paid for by Ms. Kawananakoa;

c. The standard terms and conditions of the most current right of
entry form, as may be amended from time to time;

d. Review and approval by the State Historic Preservation Division as
required by law; and,

e. Such other terms and conditions as may be prescribed by the
Chaitperson to best serve the interests of the State.

Respectfully submitted,

DANIEL S. QUINN
State Parks Administrator

APPROVED FOR SUBMITTAL:

WILLIAM 1. ALA, JR.

Chairperson
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Exhibit B — Kawananakoa Request
Abigall K Kewananakoa

HONOLULUY, WAwA): 96E1Y

prone: (D WINEERE
December 17, 2012

Willlam J. Alla, Jr.

Chalrperson

Department of Land and Natural Resources
Kalanimoku Bullding

1151 Punchbow! Street

Honolulu, HI 96813

Dear Mr. Aila:

I request permission to construct a burial structure at Mauna Ala to be used
for the disposition of my remains.

The design, engineering, and construction would be entirely at my expense.
I will make provision for its care and maintenance in perpetuity.

I also request that the structure be situated on the makai side of the
property In the open area behind the flagpole. The approximate locatlon is
Indicated on the enclosed site plan.

I have also enclosed conceptual drawings with this letter.

Thank you for your consideration.

Sincerel
[ V
L]
Abigail K. Kawananakoa @. l
W rag—
Enclosures MW\“ '
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SUMMARY SHEET

Placement: The proposed Kawananakoa Tomb has been located upon the Mauna
‘Ala site with respect to and reflective of the existing chapel, tombs, memorial,
and burial site. It is located with purpose to offer additional enhancement in the
natural balance and proportion of the site plan, through placement directly in line
with, and perpendicular to the Wiilie Tomb, while also giving respect in its
alignment to the original Mauna ‘Ala Cross site plan.

Size: The proposed size, both in footprint and scale, pays respect to the existing
tombs, memorial, and burial site on the grounds, and its placement with respect
to site balance. Though its footprint is smaller than all but one (Bishop Memorial)
of the existing tombs, it contributes to the balance of the land, and the site.

Design: The preliminary design echoes both visually and in feeling the Willie
Tomb. It sits aligned with, and offset in distance equally with, the existing Cross
site plan, as are the Willie Tomb, Bishop Memorial and Kamehameha Tomb. As
shown on the proposed site plan, both tombs are located visually on the right and
on the left as you enter the grounds. The preliminary design is intended only for
illustrative purposes, in that the proposed design concept reflects the Willie Tomb
with respect to its elements, its stepped base, its four columns, and its roof.

Existing and proposed Kawananakoa Tomb:

Kamehameha Tomb: 13'1-1/2"%X24'1-1/2" 316.50 square feet
Willie Tomb: 18'-0"X21'-7* 388.50 square feet
Bishop Memorial: 5’-10"X8'-6" 49.50 square feet

Young Burial Site: 16’-6"X22’-0” 363.00 square feet

Proposed Kawananakoa Tomb: 15'-0"X15'-0” 225.00 square feet
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Kawananakoa Tomb Base 15-0"x15'-0"
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mauna ala

Relative square footage of bases
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Wyllie Tomb base:18'-0"x21'-7"

Bishop Memorial base: 5-10"x8'-6"
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Exhibit C - Interment List
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in 1904 9 second undergrmind vauly,
the Wethe Tomb, was breilt 10 hovise sune of
Quern Emmob scbitves and close ssucines
whase aukets 518 remained in the mswn
teum Robert €, Wyllie, 3 Sum, was on inii
mate triend of 1he 1op! family who sewved the
manarchy for rwenty yean as forelgn minuter,
A eancrete ball, symbolining the pato'ubs's
tnaipnua of kapng, cops the o of the toub
which was mused on piftan wt the four comen.,
Abbert Kanulthro, Jone LOVIN, Pearr Krbuashaanz,

1. Keegmhals Yinew, 8.C, W)k, laaowi Numokohs,
Foury Keicwhcian, T.C.0 Proke, Graze Nematatt
foole

The Kafiikaua Crygn-

in 1907 the Houn'y Legistoiae sppro-
primed fiends for & third erypt o ghelter the
Kalskaus family. Shaped hike o Greek crone,
the s wewt orm onntrined a Mighe of
salrs and the other thiee arms held space foe
rwenty crypes. A marble shaft commemnesiing
Kulakoua rote rwenty-theee feet in the wlr. On
the evering of June 25, 1910 chanis and
chamsl unging accompuited the carrpng o
the cskes Gom the abd bullding tc the under-
ground civpa
Kedhaw Mg obant, Ld'wodsioo, fan 1 Darmas
Likekhe  Architvld Cleghom, Ka'alew, [ebthoky
C. Kepidea, Adgad
. Kessnubewh, Ked'|
afzre, Jonth Kiha Kelrama'cl, Dend Kdlihows
Keuipanoloa, Kebmalday, Nadhe. Pomolalui,
Rekmadhe

than 130 yeanx ago, the facitity hay undergrne
seversl cenovetrons In 1904 the Gorhic mau-
sfeum was rolafuned and refimched. The
aval stone exterior wes conted with hard fine
whal plater 1o prevent Ginther eronon gnd
the incrior wulhs and corol flour were cverat
with comens

Tn 1946 the ka'ef contaning Lilos and
Lonaiksmakuhiki was remnved t the Behop
Mugeunt and the movsoleum was empey.
Tiree yeaw bater, the widow: of Prince Keh
144l tv have the mauwnlenm convested fmo s
chape! cumplete with kaa aliar, chaln, chan
cct pluthiem, tectern omt reailing deak. She
was later reombuned by the Tetritocial Lngls
lzture for the renovatien, A remodeling o
1950 sncluded new keo panching w line the
chanel wall

The tayt ewjor Maunr ‘Als rentorotnn
wa oanpleted in Noveaber 1987, About
$25 willony wy spens to repaw el
Luonge and coopletely restinee dwe chupel
ey and {5 nmbiings. The wrosght inn
feree wtih gohd beof orwmentation sotrund.
g thes s0ered pound was elio restwred o) i
lgial splendor

LX X 2

Only tno of the etght | hwuinm mume
nichy a1 aat buried witdin Mauns "Al
Kamehameha 1, whownified all the iddands vt
Haua'f ander e nde in 1810, died 1 1819,
His banes were busind weretly, aconnding (o
aneitnt custoen, and are conccaled to thu day.
Williasn Chastes Lamalilo, te male of che
Kamehsmeha line and lnsr clecaed manatch,
diedin 1874 1 Lis will provided that 2 sepanne
manlevm be bulle foc bin and his lather,
Kona'ing, on the Kawutalio'sy Church grounds

A Congrosimul dechrutun cacmpo
the feaptant ountin of Maww “Als in pers
perity from all Lid kaws, tranaaciions ond
uses other thans coyal bursal size. Jr s the only
known plsce inthe United Seates that the fhag
of the Kangdom of Hawai's bs permited 1o fty
wnaccompunied by the Araerecan (g,

The builiings and groundi are under
the futidiction of the Hawni'i Srate Depant
wnent of Land and Nan! Resowrees. Aasra
‘Al resident cumear is uadionatly a descen
dant of the chief Hetatuly who hid the honei
of Komnchameha 1. The curment asssmr & the
suxth i the family line o hold this pac.

Teined Al 1997
weh s fems the Chirks Read B Trua
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Exhibit ”B” Contested Case Petition

STATE OF HAWAN RECEIVED
BOARD OF LAND AND NATURAL RESOURCES

PETIT[ON FOR A CONT ES’I‘ED CASE %é PH 3 21

‘.Case No. G Date Recelv.'.e:d
Board Action Date / Item No. Division/Office
INSTRUCTIONS:

1. File (deliver, mail or fax) this form within ten (10) days of the Board action date to:

Depantment of Land and Natural Resources
Administrative Proceedings Office

1151 Punchbow] Street, Room 130
Honolulu, Hawaii 96813

Phone: (808) 587-1496, Fax: (808) 587-0390

2. DLNR’s contested case hearing rules are listed under Chapter 13-1, HAR, and can be obtained from
the DLNR Administrative Proceedings Office or at its website (http://hawaii.gov/dInrirules/Ch{3-1-
Official-Rujes.pdf). Please review these rules before filing a petition.

3. If you use the electronic version of this form, note that the boxes are expandable to fit in your
statements. If you use the hardcopy form and need more space, you may attach additional shects.

4, Pursuant to §13-1-30, HAR, a petition that involves a Conservation District Use Pcrmit must be
accompanied with a $100.00 non-refundable filing fee (payable to *“DLNR") or a request for waiver
of this fee. A waiver may be granted by the Chairperson based on a petitioner’s financial hardship.

S A _A. PETITIONER :
{lf there arc mul!nplc petitioners, usc one form for each )

Ii. Name ¢z Kog Ffate r Contact

Lela Malina Hubbard, C/24.42) Same 2
3. Address . City S. State and ZIP
= Aic HI 96701

Email . Phone 8. Fax
f’; e Nons

(—- -;.._._._..,‘”s_.-:,_.._-__' TR g

|9 Attorney Name

11. Address 13. State and ZIP

16. Fax

P
l|4. Email

FORM APOQ-11 Page 1 of 5
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TR Y

e

Acton B

R
17. Board

éol;lestea

eing

(I8. Board Action Date 19. Item No.
Friday, April 26, 2013 E. State Parks, #1

20. Nature and Extent of Petitioner’s Interest That May Be Affected by the Board Action
Petitioner is requesting a contested case hearing as authorized under HAR Section 13-1-28 and 13-
1-29 and HRS Section 91-2 and 91-9. Petitioner is seeking reconsideration based upon Article 12,
Section 7 of Hawai'i State Constitution, Chapter 6E-HRS, Chapter 13-300, HAR and Title 13,
Subtitle 6, Chapter 146, HAR.

Opposition to a Burial Tomb for Abigail K. Kawananakoa at Mauna Ala

I am Lela Malina Hubbard whose ancestress, Leoiki, was the niece of Keopuolani, raised to marry
a Kamehameha but who was sold instead by the treacherous and jealous Kaahumanu and other
aunts to Capt. Buckle, which caused a riot in Lahaina including the firing of thc cannon. Minister
Stevens forced William Buckle to marry her. Our family were part of the inner Hawaiian circle that
received the bones of Capt. Cook.

I rarely speak of our geneology but we are alii of the highest order. Great grandmother, Jane Bucklc
Clarke, was the first lady in waiting imprisoned with the Queen. We can trace our origins to the
very beginnings as Great Grandmother wrote out her gencology.

Abigail Kekau Kawananakoa has done many wonderful things for the Hawaiian Community; it
pains me to speak in opposition, but her request is not pono without further consultation by the
BLNR.

I have standing given my demonstrated genealogy and Mauna *Ala is a historical tribute to our true
Ali'i. A Kawananakoa crypt would honor no one who might have succeeded to the throne who is not
already there. The titles were assumed without validation once our monarchs passed on. The
alteration of this sacred place, the high possibility of disturbing sacred burials through ground
excavation, and the unmitigated controversy will only serve to bring unrest to this sacred piace of
respose.

21. Any Disagreement Petitioner May Have with an Application before the Board
The Board's decision placed all the responsibility on the caretaker, a State Park employee, who
serves as Kahu and guardian of this wahl kapu. A person who would not have traditionally
assumed all of the decision making responsibil’ities of interments at this sacred place. Our
culture and history demand that a council of Chiefs would decide a matter of such high
import.

We are also horrified that this project was quickly moved through. The item was on the move-
up agenda and discussed first even though Abigail Kawanakoa did not show up or attend the
meeting)and nobody signed up on the move up agenda. It appears the BLNR moved the Item up
of its own accord and several Native Hawailans arrived during and after the vote was taken.

Despite months of site visits and discussions, the Agenda item was only handed out in the week
before and agencies like the Office of Hawaiian Affairs testified that they would have needed more

FORM APO-11 Page 2 of 5
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time to look into the issue. A matter of this great importance, although a private matter in one sense,
is also a matter of great Native Hawaiian intrests.

The BLNR applied some park rules but had no rules for Mauna 'Ala in particular, opening the flood
gatcs to other requests of this nature and putting undue strain on the Kahu for future requests.
Furthermore, the BLNR did not comport with their duty to assess the cultural practices and
resources at Mauna 'Ala and the potential adverse impacts to them if they approved the request as
required by the Hawai'i Supreme Court.

Petitioner takes exception that it appears that the DLNR, and other involved agencics, have
unlawfully delegated their responsibilities under the Hawai‘i State Constitution, as expressed by the
Hawai'i Supreme Court in Ka Pa‘akai O ka ‘Aina v. Land Use Commission, 94 Haw. 31, 7P.2d
1068

Pctitioner takes guidance from Article XII, Section 7, of thc Constitution of the State of Hawaii
which states:

TRADITIONAL AND CUSTOMARY RIGHTS, Secction 7. The State reaffirms and shall protcct ail
rights, customarily and traditionally exercised for subsistence, cultural and religious purposes and
possessed by ahupua'a tenants who arc descendants of native Hawaiians who inhabited the Hawaiian
Islands prior to 1778, subject to the right of the State to regulate such rights. [Add Const Con 1978
and election Nov 7, 1978]

These laws of our ‘aina, and the State of Hawaiyi, can not be arbitrarily applied when convenient or
at the whim of various governmental officers and agencies. They must be taken seriously and
adhered to in good spirit and intent. This certainly doesn't appear to be the case in this instance.

Judicial Affirmance and Guidance

Notwithstanding the strong Constitutional mandates and statutory obligations set forth to recognize
the duties of the State of Hawaiyi and its sub-agencies to protect the traditional and customary rights
of native Hawaiians and Hawaiians, the Hawaii Supreme Court has set forth judicial guidance and
interpretation in this regard as well.

In Public Access Shoreline Hawaii vs. Hawaii County Planning Commission (PASH), 79 Hawai’'i
425 (1995), hereinafter PASH, the Hawaii Supreme Court, recognizing over 150 years of court
decisions validating the existence of Native Hawaiian traditional and customary rights as part of the
state’s common law, reiterated that:

The State is obligated to protect the reasonable exercise of customarily and traditionally exercised
rights of Hawaiians.

In Ka Pa’akai, the Hawaii Supreme Court, again noting it was clear that the State and its agcncies
are obligated to protect the reasonable exercise of customarily and traditionally exercised rights of
Hawaiians, to the extent feasible, noted the findings of the Hawaii State Legislature in 2000 that:

[T)he past failure to require native Hawaiian cultural impact assessments has resulted in the loss and |
destruction of many important cultural resources and has interfered with the exercise of native
Hawaiian culture. The legislature further finds that due consideration of the effccts of human
activities on native Hawaiian culture and the excrcise thereof is necessary to ensurc the continued
existence, development, and exercise of native Hawaiian culture. Act 50, H.B. NO. 2895, H.D. 1,
20th Leg. (2000).

FORM APO-11 Page 3 of 5
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The Ka Pa’akai court also noted:

With regard to native Hawaiian standing, this court has stresscd that “the rights of native Hawaiians
are a matter of great public concern in Hawaii." Pele Defense Fund v. Paty, 73 Haw. 578, 614, 837
P.2d 1247, 1268 (1992), certiorari denied, 507 U.S. 918, 113 S. Ct. 1277, 122 L. Ed. 2d 671 (1993).

The Ka Pa’akai court also set forth an analytical framework, in that instance for the LUC to adhere
to, but in the spirit and intent of the law, a framework that all State and County entitics should
follow, which is espoused as follows. The proper analysis of cultural impacts should include:

1) the identity and scope of "valued cultural, historical, or natural resources" in the petition area,
including the extent to which traditional and customary native Hawaiian rights are exercised in the
petition arca; (2) the extent to which those resources -~ including traditional and customary native
Hawaiian rights -- will be affected or impaired by the proposed action; and (3) the feasible action, if
any, to be taken by the {agency) to reasonably protect native Hawaiian rights if they are found to
cxist.

This framework, as set forth by the Hawaii Supreme Court, is a good beginning to address the
obligations of the State of Hawai¢}i and its agencies, to properly identify, consider, and mitigate
adverse impacts to the traditional and customary rights of Hawaiians which we are all obligated to
protect.

By failing to consult its own O'ahu I1sland Burial Council which was previously consulted on Mauna
'Ala issues such as the renovation of the grave of John Young, as well as other matters, and by
rushing through the staff reccommendation, agenda item and vote, as well as failure to consult OHA,
the BLNR abrogated its responsibilities citing "Hawaiian" protocol and a distaste for the "Western"
process, thus, failing to follow the Supreme Court and putting evcrythig§idon the shoulders of Kahu
William Kaihe'ekai Maioho, thus setting up Mauna 'Ala for controversy, which brings emotional and
spiritual harm to myself and my 'ohana.

22. Any Relief Petitioner Seeks or Deems Itself Entitled to

As a member of the Leoiki Ohana, I suggest a committee of fifteen develop the rules for Mauna
Ala, led by Na Makekau, as Aunty Healani Doane spear-headed the refurbishing of Mauna Ala.
I remember how upset she was over the deterioration in such a sacred place. Aunty Healani
was a determined and elegant Hawaiian lady who was invincible. Entry into the committee
would be based on geneology. This Council, would give voices to not only our 'ochana, but
Native Hawaiians on all islands and would ensure that the controversy of this request and
BLNR decision would not be laid on the back of Kahu Maioho, brought into the sanctity of
Mauna 'Ala and not go into the grave of Abigail Kawananakoa when she passes from this

World.

The O'ahu Island Burial Council has the law and rules to help weigh in on this matter and give
advice to the BLNR. My "ohana and 1 could also give testimony to this burial council, in closed
session if necesssary, as could others, and they could in turn recommend to the BLNR a course
of action. This would be prudent and in accordance with judicial precedent as well as the spirit
and intent of the current law and rules.

FORM APO-11 Page 4 of 5
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23. How Petitioner’s Participation in the Procecding Would Serve the Public Interest

1 pray that this request for a contested case hearing be granted which would allow the Board of
Land and Natural Resources to properly identify, assess, and mitigate untoward effects on the
traditional cultural landscape, including the precious resources, and on the reasonable
exercise of Native Hawaiian traditional and customary rights in the area. This statutorily and
constitutionally mandated assessment must occur prior to the BLNR taking formal action;
otherwise such actions, in light of this notice, and the severe shortcomings of agency oversight
by the State Historic Preservation Division (SHPD) in particular, could be deemed knowingly
detrimental reliance upon abdicated responsibilitles. The failure to consult the O'ahu Island
Burial Council only showsanother deficlency of this State Department charged with protecting
our most sacred resources which all of the citizens deserve to un ers and and appreciate.
There are people on all islands who wished to be informed and have an opportunity for due
process by giving input into this senstive and highly emotive issue.

24. Any Other Information That May Assist the Board in Determining Whether Petitioner Meets
the Criteria to Be a Party under Section 13-1-31, HAR

My genealogy is traceable back to Umi-a-Liloa. Jane Buckle Clark was a Lady-in-Waiting to
Queen Lili'uokalani and my great-grandmother.

DX Check this box if Petitioner is submitting supporting documents with this form.

Check this box if Petitioner will submit additional supporting documents afier filing this form.

Lela Malina Hubbard %QZQ aling ;Hlfffwj iz&szm 4203
Petitioner or Representative (Print Name) ignature Date
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Lela M Hubbard

August 23, 2013

. Page 1of2

"Lefa M Hubbard” <imhubbard@hewaiiantel.net>
"Lela M Hubbard® <imhubbard@hawaliiantel.net>
Monday, June 10, 2013 12:08 PM

From:
To:
Sent:

Subject: Fw: Additions to Contested Case Hearing on Kekau's Tomb on April 28, 2013

—— Original Message —
:rom: Leia M Hubbard
o: i

William.J Aila
Cc:ngﬁnHa Kawamoto
Sent: Monday, June 10, 2013 11:25 AM

Subject: Additions to Contested Case Hearing on Kekau's Tomb on April 26, 2013

| will be submitting today additional evidence on my geneology, mana'o on
the true scope of a kahu of a sacred site, and information on who is interred

at Mauana Ala.

The Mahele Book listing shows Leoiki's marriage to Willaim Buckle. The
1900 Census shows great-grandmother Jane Buckle Clark and my
grandmother Emma Clark who married William Henry McClellan.

In Hawaiian society the chiefs, the alii, made the decisions. This is made
very clear in Dampier's To the Sandwich Islands of H.M.S. Blonde which
describes the rape and pillaging of the Hale O Keawe which was permitted
by Kalaimoku. The kahu could do nothing to prevent the heartless
destruction of one of our most sacred sites. Further, In the Ruling Chiefs of
Hawaii by S.M.Kamakau the Rev Mr. Richards had railcd agzinzt Capt.
Buckle' s kidnapping and purchase of Leoiki from her aunts, Kaahumanu
could find no way to save Richards.David Malo talked to Kaahumanu's
secret group who went before the rest of the chiefs to present her views.

See Pages 281 to 283.

The legal definition of kahu also disparages the BLNR's interpretation.
Kahu is the head man who accepted the conditions of the chief and yielded
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e weo coiciln Of @n affectionate clansman,

aiter ihs Qndicnt custom” and further: "manager , superintendent,
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-

- wl TP tlaisioels L X Rl [ o5t ¢ P« 4 ’ 3] 1] LN 1 ~

TV BSHO. Vurtet aw aiee fial il Li SNt RS O LT n Lt R
compensatiz~? oo

fmkhn o o R LT L VN X1 S Py USGR T R

Iwould appreciaic & <oy, <fihe BLFM s oo ma s R

copies of what Abigail K<!.-

o

(7]
=0 ., =
Pl s =
> = mM
o 80
P il [ »Mm
- o 2L
D m
oz ~0 oy
%c ——h -JO
2,00 ML Uity -
.g’.w' _g.
")) =

o 12013



BLNR Petition for Contested Case Page 24 August 23, 2013

Lela Malina Hubbard

rage 2012

Kawananakoa submitted re her planned tomb. With her lack of direct connection
to the royal blood (title assumed through Campbell's marriage to

David Kawananakoa ). If historical precedence and Hawaiian culture are
followed no woman has ever been the holder of the throne until Kalakaua named
Liliuokalani. Keopuolani and Kaahumanu ruled only temporarily while the true
monarchs were under age although Kaahumanu was a very powerful person in
the Kingdom as were the kahuna

Mahalo,

FEETY ela M. Hubbard
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411

LEOIKI (w) ggl(f%m

MAHELE BOOK 71-72 (76-77)
Relinquished:
llzxapalm mnoxailua, Koolaupoko, Oahu (Signed)
llzxapalm ili no Kailua, Koolaupoko, Oahu
Claim 5375 “"Not Awarded” (Numerical Index of Awards; Indices 1118)

NR 48.5 Feb. 3, lmclmmsllzxapalai
N'l'16910¢opyofMaheleBook.l Kapalai, Koolaupoko

Haiku, Puna, Kauai (received from Daniel Oleloa)
Kalawahine, Honolulu, Qahu

Kapalai, Kailua

NT 106.10

Kaluhi, sworn: I know her land in the ili of Kaj , Kailua,
Koolaupoko; it is kula and kalo land. She thuﬁnmkamehameha
11 at the time of the division of lands in 1848 and it
comfortably until the time of her death, when it to her son
Williammcldz ‘This land was divided, 1/2 for Leoiki and 1/2 for the
R.P.G. 27351mild 30.09 acres [Kapalai] Kailua, ko (1860)

Land Court Application 677, v.4: "R.P.Grant 2735 to

November 10, 1860, pahl,Kaﬂna,Oalm...M.ﬂD acres, of

whlchsmlstam and 27.09 acres Is kula.

NT 106.10 cont'd;

Kamanu, sworn: Ikmwherhlolandatl(alnwahlne,ﬂonolulu

Oabu. She received this land from [Kaukuna) Kahekili in 1840, and
oowpxedxteomfomblymulherdeaminlu after the division of
It descended to her sonWiﬂmmBuckle.wlwoccup:esitht
cppommon Kaluhi, sworn: confirms Kamanau's testimony. [Nothing
FT 134. lgnl(ala ;
Kuehuehu witness to her lands in Halkn [Puna, Kauai), 2 pieces:
No. 1. 8 loi and house in ili
No. 2. asingle loi in the ili of Lahoole. CIt. received loi from the
W&emoﬂ(mhm Poepoe confirms.
(RP 1766) Kalawahine, Honolulu, Gahu 0.80 ac/1
(Aw. Bk, 10: 138 adicw 712) ey
(RP 3834) Haiku, l’una,Kaual 1+ac/2 ap.
(Aw. Bk. 4:806; Indices 185)

Claim 611
NR 298.2 Honolulu June 26, 1847:
itions for houselot in Honolulu. It is between Wiliama Peki
iam Peck and Kauka Poalamaka [Dr. Rooke]

August 23,2013
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kabeka (kibeks). basin or shal-
fow place on hard pan or rock; artificial
besin or shallow pond where sait is evapor-
ated from the salt water of the sea (AP).

kaheuawal (kahepswal). Flowing of
water; 2 brook; running water (AP).

kahi (kehi). 1. Place (contraction of "k

Hayselden « Wahineaea, 10 Haw
10, 13 (1895). 2. Land. Kadletheana
Keakipaka, 23 Haw. 169, 170 (1916). 3
Approximately, sbout (PE). 4. Place
location (PE). 5. A place (AF).

kahi ¢ komo af (kal ¢ komo of). Ingrest

kaki bookahi (kabt ho‘okahf). The sam
place or area.

kahi knawale (kabd ka‘swale). . Un

occupied parts (of land). 2. Empty spac
or piace, seciudoed or isolated place (PE).

kab main (kahi maln). Shady or proteo
ed place.

kahonua (kahonas). The side or bank ¢
o water-course; the bank or footing on th
border of a stream (AP).

kaha (kabu). 1. "As the head man, b
enjoyed the control of tenants who mw:
work at his direction in labors of which b
enjoyed a part of the resolt. While t
yield of the land was only what may t
called domestic produce, such as poi, pig
poultry and fish fom its ponds ar sea-fron
the head man would partake of the:
Miberally for his own use, without accour
1t was a supesior position to that of ¢
kanaka who Inbored on the land. Such
teoant of the land acoepted the

conditions of yiclding to his ohiof, as »
‘aphen ku i ka wa,' as much of the
mumwwmu«u
chief's residence on the land, with o
burden of entertaining him, for & long
ho pleased, and stil) chnsidered that be bs
been promoted to & desirsble pasition
tife. He would maintain the relaticn of :
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=g

=¢ iand a3 the manager of it. Xeelikolant v
\(naky, 4 Haw. 263, 267(1880). 2. Super
Tiendent or caretsker  Keelikolant w
Manaku, 4 Haw. 263, 264 (1880). 3. Com-
senion servant. Avler w K i, 8

Page 39

kaha o ke kino (kahu o ke king). Person-
al guardian,

kahn watwal (kabu waiwaf). Trustoo,

Haw. 320, 326 (1891). 4. Trustee.
Laplolent Bstats w Thaoston, 17 Haw. 312,
315 (1906). S. Guandian. Xaplolan! Estate,
~:4. w Thurston, 17 Haw. 346, 352 (1906).
Hartwell, J., concnying.) 6. Guardian or
saretaker (PE). 7. An honored or upper
senvant; 8 keeper; a provider; a goardian or
= .30 for children (AP).

kabua (kahos). 1. Prepared foundation of
= house or an open space (HE). 2. The
separed foundation of a houss, that is, the
Found cleared off and leveled down on
ahich to set up a building; a pisce (AP).
! Foundstion, bese, site, location, groumds,
+ztform, as of & house (PE). 4. Bed, as of
2 stream (PE). 5. Area less in size than an
hita (DM). Also, ‘Shuia (SAM).

kahua halo (kahua hale). 1. House-lot,
zouse foundstion or site (PE). 2. The
Tsundation of a house; a town; a village; a
< uster of bouses (AP).

azhua § kmkuluia 0o ke alabaka (kahua
i ktkulu'ta no ke alabaks). Abutment
=RH).

Aahua ki (kabua kuls). School site.

E1by hanal (keho hinsf). Guardisn that
aces. raises and feeds ap  individual
ezsted to him or ber

£mz molama (kaba milams). 1. Custo-
=r. :uetaker (PE). 2. Guandian;
pazanship.

«2a: malama waiwal (kabu milama

wrwal). Agent or trustee of real and/or

s .m2! property. Kekaha v Jaea, 6 Haw.
=16 (1886).

custodian of wealth or propesty
(B).

kaisoln (kaisalu). A fiat elevation on a
mountain trail used as a resting spot (AP).

kahuwal (kahuwai). 1. Ono who has the
charge or oversight of the division of water
(AP). 2. Water superintendent.

kai (kaf). 1. Sea or salt water Tho ses;
sea water; 8 flood (AP). 2. Sea, ses
wates, ares oear the sea, scaside, lowlands
(PB).

kal haloko (kaf hifloko). 1. Sea that
extends tntand end Is aimost sarounded by
Id (SMK). 2. Sea almost surounded by
land (PE).

kat bi (kai bI). 1. Ares whero sca flows
into a loko kai (SMK). 2. Flowing sea,
especially aue that goes throngh o shnice
gate into fish ponds (PB).

kel hi akn (kal BF akm). Sea arca for
trolling for k.

kel boolun (ki bo‘clu‘u). See, ka
pa’akal (SMK).
kaiko (hafks). 1. A cultivated piece of

Also, kuiuna and mahina‘al (ESH).

kafkaina (katkaing). I. The younger of
two or more persons of like sex mnd
parentage (AF). 2. Younger sibling or
cousin of the same sex of the junior line,
whether older or younger (PE).

August 23,2013
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DLNR Admin Proceedings Office =g qﬁ
= = -n
3rd Amendment to Contested Case Hearin g 4-26-13 E © §%
w) m
Lela Malina Hubbard of Na Koa Ikaika a§ ?‘- (Sno
. ; .l

Pages 280-283 of Samuel M. Kamakau, Ruling Chiefs of Hawall, Rev Ed, Kamehameha Schools Press,
1561, tells the story of Leolkl, Capt. Buckle and Rev. Wiiliam Richards. Boki and Manuta wrote that the
Maut chiefs should let the British Consul have Richards. However, Kaahumanu called the chiefs of Maul,
Hawail and Kaual to a council of chiefs in Honolulu where David Malo pointed out that Richards was
innocent. Agaln a council of high ranking chiefs made critical decisions.

in the journal of Willlam Ellis by William Ellis, Charles €. Tuttle Company of Rutland, Vermont, 1979,
Page 308, agaln shows that decisions of the king were made by consultation with the chiefs.

Consultation on matters of Import occurs amongst the chlefs, the highest ranking afil. This Is Imbedded
In our Hawaiian psyche and has carried down to modern times. To create regulations for Mauna Ala we
should have a council of fifteen of the highest ranking alii gathered from all islands to make decisions.

The Office of Hawalian Affairs would facilitate the council and the Oahu Buriai Councii.

Lela Malina Hubbard
99-407 Alea Hgts. Drive
Aies, Hawali

June 18, 2013
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282 RULING CHIEFS OF HAWAIX
hermnfell.}lormshepluwdmhvehuewniummdingm the kingdom of Haw
&drmwiﬂ.smmue!mwmmuuchleboiuud.mwﬁ.m of the charge made;
Mmmmﬁmhﬂono!du,mdmoﬂhedmmbpenﬂetho The queen by this
nmompdeer.RiM.Awm&lddﬁdlwhddudmung’s the foreign merchas
homen?ohuhlmaboveﬁ:homdlb—hni-nwkuwdecuewhalw Manuia and the cor
Mr.Ridmdnwuguﬂtyormleywmlgmnnto(thﬁxbhw swords in the air, &
hmmw.myhm&nwhmnmmadWhe{w who had fired on L
fdmdbhlﬂ&lfur.mchnrdsweemmdieformmitwua consul beat up one
pity.Ponwodaycﬂwyddibemadbumldﬁndmnymnveur. cattle which soamed
Richrdlkombdnspmwda&,dwboﬂllohn‘lmgmdwhd ‘ahu-manu’s planting
p d against him. The g had at that time no constitu- kuahine, was roped
&mmuﬂngnlegﬂuhlwithﬁmmpmwdonbmhddﬂmdb carriage, tossed up
cide such a question, hence their inty. ‘roken, and was on

Atnwno(thzdaybﬂowingDavidMulodeum’im[Wof the noose. Englishn
King Lunalilo} et Ka-'ahu-manu, Hoa-pili, and Ke-ka-ulu-ohi in secret the missionaries alo
Inmdmmsdﬁummdlﬂmu.wlﬂdttheymwedbya 1 have seen with r
pﬁmmb’ahummaddmedkvldlhlowhikh«tm dropped into the se
ﬂmd,sying,"Ahs!lmnowzytonvemmd\er.YwnzmdBold store Mr. George \
bothnylnilguil(yoiwﬁﬂngwAmeﬁn-"Mdoreplled,"hdmwhat which those heads
he Is accused of #* “Yes.” “How these f ig dict tt lves! the chiefs’ heads. A
[Maloauddmed]‘l‘heyyhiswmgtomshipGod,huullrightto On March 30, 1€
lumwriting,lndmwtheyuyitinllwmng{orllr.mcbatdnowdte ing a second reinfo
aleuu."AgﬂnMdouked."Supponymbndawﬁmmdwme who had been educ
onedmddln{omyouwhnhdmlenit,whomldbetoume.&e missionaries incluc
onewhoﬁolzd:cnpoonotﬂ:emwhotoldyouwhomd:ethid?" Gulick (Kulila), t
“The one who stole it.” “You were Kamehameha's wife and Ka-niho- Andrews (Aneru’
nuifofmdymltodaepwid:him.Lubcluhelnfofmedeh:mm Shepherd (Kapak
Now.!-lk,w}ﬁchoimemdidxnmd\-mehum?Wuituhc- Maria Ogden. The
! lube?” “It was Ka-niho-nul.” “Is there any country in the world where Rocky Mountains
i the wrongdoer is ded and the informant against him p 4 Ka-a'su-lans, “Ub
i guilty?” “Nowhere!” Light was fast beginning to break in upon the the missionaries a
chicfess’ mind. Malo continued, “Why should Mr. Richards be convicted came a favorite w
b andCapainBuddewhocommittedwronggoftee?’"'ltilphintome and Mrs. Pale.
! thatMr.Rir.hrdlhinmeﬁghundwehavebemvuyigmnnl."l(a- A few months |
i ‘ghu-manu replied. She then went before the chiefs and presented ber them, his Hulum
: views. mahameho, attenc
The next day the king, Boki, Manuis, Ke-ku-anso'a, the British con- since leaving it £
sul, and Captain Buckle presented th Jves all dressed in gold-trimmed met Nahi-‘ens’ens
| uniforms. When Manuia urged Mr. Richards' impriscnment within the all the other chie
1 fon,-a.ndBald:ndthewmulnlmurgedthiuupmthe&undl.m-‘thu- ence; 2 man out
1 manu spoke up and said, “The chiefs have consulted about the chacge
{ against Mr. Ridurdl,whohnbeenbroughnouhlbytheBdﬁlhmd ;ghwn':v”u'&

b because of an alleged wrong committed against a British subject within
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Open Letter to Mrs. Abigail Kekaulike Kawananakoa and All'i Societles
by Adam Keawe Kinau Manalo Camp (Notes) on Wednesday, 8 May:2013 at lgrg»égw £D
A

Open Letter to the Honorable Mrs Abigall Kekaulike Kawananakoa: STAIE PARKS DIV

¢c: the Honorable Mr. Quentin Kuhio Kawananakoa; a3 AN19 ML14
the Honorable Mr. Arthur Kinney, Grandmaster of the Order of Kamehameha;
the Honorable Kahu Maioho, Mauna 'Ala; T OF LAND &
and members of the Board of Land and Natural Resources; NA%'; AL RESOURCE 3

Since you do not speak Hawaiian, | shall greet you in English with the traditional salutation
owed to an ali'i from another house. From the bones of the bones of my ancestors, to the
blood of my blood of my ancestors, may the bones of your line/clan continue to live.

I acknowledge that you are a chief, a member of an illustrious family that goes back the
centuries. | also acknowledge the great work that your mother, the late Lili'uokalani Morris,
did in restoring 'lolani Palace given that the Palace almost became a parking lot. It is therefore
with great pain and sorrow that | have to read the latest scandal involving you.

Some years ago, an advice was given from your friend, the late and beloved Te Arikinui Te
Atairangikaahu, that Polynesians in general, after our experience with colonialism, do not like
their chiefs or ariki to be showy yet at the same time they expect their ariki to be

involved. Indeed, Polynesians expect much from their ali'i because much has been given to
them by the community.

Families of Hawailans who grew up with deep ali'i values know that they can not speak against
you in public because of waia (lasting shame/ breach of protocol). But the latest actions that
you have caused has caused wawa (rumblings) and namunamu (gossip) within the community.
If we were to speak in terms of traditions, when the people begin to wawa, the chiefs under
the ali'i nui are justified to bring this matter to the attention of the chief during the Makahiki
as the taboo of waia is set aside and should the rumblings continue, one may remember that it
was a custom of the people of O'ahu used to burn the houses of the chiefs who had broken
their sacred trust relatjxgship with the people they ruled over, as Kamakaud and Puku'i have
noted. | am not in any suggesting burning someone's home, but | am reminding you that the
loyalty of the people was not absolute even in the era of traditional chiefs. With any official
history, there is always the alternative resistance history.

It is understood that you maintain friendships with people who only whisper honey into your
ears and spread sugar across your eyes. But many in the Hawailan community resent what you
have been doing for the last 30 years, not out of jealousy but because you give them much to
criticize and fament. | remember the incident when you sat on the throne at 'lolani Palace and
the late Jim Bartels told you to get off. Since a breach of protocol had occurred, Bartels had
resigned. When the docents rebelled against you and you mishandled the press, you
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by the ali'i themselves as well? If the people loved you, they would offer you a spot on the
sacred earth of Mauna 'Ala.

Furthermore by taking the course of actions you are undertaking, you are opening a wind
gourd of trouble. There are literally tens of thousands of descendants of Kamehameha the
Great--myself included. There are hundreds of descendants of Kaumuali'i. Any of these
descendants could use your actions as a precedence to go before the Board of Land and
Natural Resources for permission to be buried at Mauna 'Ala,which in turn violates the
sovereign jurisdiction of Mauna 'Ala itself—a jurisdiction recognized by your own ancestors
which is why many chose not to do what you are attempting to do. If your grandmother were
alive, | wonder what her reaction would be.

For the sake of the nation, for once in your life, show the people that you are humble and
decline being buried at Mauna 'Ala. If in some future era, a new Hawauan monarch may

lawfully sit upon the royal ha rone let it be t\im r her to'FQr E a:?Ea ';Ia Let the
Hawaiian nation honorg' notm%cb not rir'ik% r nd be
forever lamented as an 'anai, as someone Who single handed unified Hawanans against
restoring the monarchy due to your actions) Give those who had believed in your family a

f“’wﬁero.
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Malina Kuluehu Kaneiakama Buckle’s Genealogy

Umialiloa & Pi'ikea ¢ Kumalae &
Aihakoko
Kumalaenuiaumi ¢  Kumupuala ¢ Malwa &
Makua & Kapohelemai ¢ IK ¢ (kanaka)
IKd Kuwalu ¢ Ahu-a-] ¢
Ahu-a-] ¢ Wao ¢ Kamaalewa ¢
I Kukalaaiaiku &

I Kukalaaiaiku o Ohua ¢ Keakaohua ¢
Keakaohua ¢ Lonoikahaupu ¢ Ninauaiwikeakaohua ¢
Ninauaiwikeakaohua ¢ Ahu-a-I & Ku ehu &
Ninauaiwikeakaohua 2 Koloulelelani & Kahakuwaiaoao ¢

Kaumehameha &
Kahakuwaiaoao ¢ Kuila’ahilo ¢ Pahio ¢
Pahio ¢ Kaimu ¢ Kaupale ¢

Kinoua &

Kamohoalii ¢
Kaupale ¢ Kame'eaumoku ¢  Kanejakama &

Kahaka &
Kaneiakama o Keono ¢ Malina Kuluehu ¢
Malina Kuluehu ¢ William Wahinepio Jane Kahakuwaiaoao

Buckle & Keakahiwalani Buckle ¢
Legend of symbols: ¢ Male
2 Female

Source: Genealogical notes of Jane Buckle Clark
S J uﬂfand émna’/m

f{%j@n Aﬁ/ﬁ?? y. aaeaz Veadriadird
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In reviev}ingﬂ\echart,youwill see several names that are
in the family today. For example, the name “Kahakuwaiaoao”
is one of Grandma Jane Buckle Clark’s Hawaiian names.
Grandma Jane also often used the name “Pahio”. We also
recognize the name “Kuilaahilo” as the Hawaiian name for my
older brother Pinkham L. McClellan. Another family name
“Kaupale” is the Hawaiian name of Emma Buckle, our grand
aunt. You will note that at the bottom of the chart
Kaneiakama (kane) married Keono (wahine) and had Malina
Kuluehu Kaneiakama (wahine). Malina then married William
Wahinepio Buckle. They had several children, one of whom
was our Grandmother Jane K.K. Buckle who married Grandpa
Charles Henry Clark. Those are the family connections on
grandma’s side.

Of interest is the story of Malina’s father Kaneiakama
(kane) who was a high chief and a kahuna. Some of the
ancient Hawaiian kahunas were very knowledgeable about the
medicinal qualities of plants. In addition, there were some
kahunas who had the knowledge of using some of these plants

as a source of poison.

August 23, 2013
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Open Letter to Mrs. Abigall Kekaulike Kawananakoa and All'l Societies

by Adam Keawe Kinau Manaio Camp (Notes) on Wednesday, 8 May 2013 at 18:51
Open Letter to the Honorable Mrs Abigail Xekaulike Kawananakoa:

cc: the Honorable Mr. Quentin Kuhio Kawananakoa;
the Honorable Mr. Arthur Kinney, Grandmaster of the Order of Kamehameha;
the Honorable Kahu Maioho, Mauna 'Ala;
and members of the Board of Land and Natural Resources;

Since you do not speak Hawalian, | shall greet you in English with the traditionai saiutation
owed to an ali'i from another house. From the bones of the bones of my ancestors, to the
blood of my blood of my ancestors, may the bones of your line/clan continue to live.

i acknowledge that you are a chief, a member of an iilustrious family that goes back the
centuries. I also acknowledge the great work that your mother, the late Lili'uokalani Morris,
did in restoring 'iofani Palace given that the Palace almost became a parking lot. it is therefore
with great pain and sorrow that | have to read the latest scandal involving you.

Some years ago, an advice was given from your friend, the late and beloved Te Arikinui Te
Atairangikaahu, that Polynesians in general, after our experience with colonialism, do not like
their chiefs or arlki to be showy yet at the same time they expect their ariki to be

invoived. indeed, Polynesians expect much from their ali'i because much has been given to
them by the community.

Families of Hawalians who grew up with deep ali'i vaiues know that they can not speak against
you in public because of waia (lasting shame/ breach of protocol). But the latest actions that
you have caused has caused wawa (rumblings) and namunamu (gossip) within the community.
if we were to speak in terms of traditions, when the peopie begin to wawa, the chiefs under
the ali'i nui are justified to bring this matter to the attention of the chief during the Makahiki
as the taboo of waia is set aside and should the rumblings continue, one may remember that it
was a custom of the people of O'ahu used to burn the houses of the chiefs who had broken
their sacred trust relat&gélshlp with the people they ruied over, as Kamakaug and Puku'| have
noted. {amnotin any,s ggesting burning someone's home, but | am reminding you that the
loyalty of the people was not absolute even in the era of traditional chiefs. With any official
history, there is always the aiternative resistance history.

it is understood that you maintain friendships with peopie who only whisper honey into your
ears and spread sugar across your eyes, But many in the Hawallan community resent what you
have been doing for the last 30 years, not out of jealousy but because you give them much to
criticize and lament. | remember the incident when you sat on the throne at 'loiani Palace and
the late Jim Barteis told you to get off. Since a breach of protocol had occurred, Bartels had
resigned. When the docents rebelled against you and you mishandled the press, you
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proceeded to remove everything that you and your mother had donated from the Friends of
"loiani Palace including furniture and you cut your donations. It was the first time that i had
heard of someone taking back donations. But realizing that without the Friends of ‘iolani
Palace, you had no authority to assert your claims, you began to donate again until you
became president of that organization again. That was the first time that people within even
the Daughters and Sons of Fallen Warriors, who had always supported the Kawananakoa
claims for the throne, began to openly speak of just getting rid of your family line and bri ng
back a line from Chief Kupe, some 600 years ago.

People like my grandmother had always supported the Kawananakoa claims. All they simply
wanted was to believe. They so desperately wanted an all'i again to support. They wanted a
hero. Instead, their support had continually been slapped with arrogance and hana ‘ino
(mlsw). 'ou may be a great person and have done much for the community back in the
1980s but you have brought such shame to our community that even your name has become
an 'anal (curse). [ have to admit that | know of some parents who say "Don't act like that haole
woman from Merrie Monarch” when they are scolding their child for misbehaving. That is
how much the Kawananakoa name has fallen from the lips of Hawalians.

Then there was the coronation with your nephew, a person who had renounced any claims to
the throne (which you yourself agreed with due to his incapacity in accordance to Article 25)
and whom some believe you were using as a tool against your other nephew as your claim to
the throne is constitutionally superseded automatically by the male Kawananakoa
descendants.

Then there is now this Mauna ‘Ala incident.

The last time a petition for burial at Mauna ‘Ala was received was during the reign of King
Kamehameha V by the then Charles Lunalilo on behalf of his mother, Kuhina Nui Kekaufuohi,
and you may remember that the young David Kalakaua, then chamberlain of Kamehameha V
rejected it claiming that being buried at Mauna *Ala was not a right given to chiefs but

a privilege and honor bestowed on individuals for meritorious and long service to the Crown
and Hawailan nation. i will repeat that. It is a privilege not a right. For that reason, King
tunalilo would later build himself a crypt at Kawaiaha'o as a reminder of that rejection to the
occupant of 'lolani Palace and as rejection of the Kamehamehas themselves.

In addition, your family aiready has several crypts. There is a crypt for your family just across
from Mauna 'Ala that contains both Kawananakoas and Campbells and is maintained weekly
by a private gardener hired by your nephew. it is less than a ten minute walk from Mauna
‘Ala. if anything the basls of mana or authority of your family line comes from the Island of
Kaua'l. Why not just start a new mausoleum on Kaua'i or utilize the ones your family aiready
has? Why aggravate the Hawaiian community because of your own insecurities and simply to
show off your wealth? Haven't our people already suffered a lot that they must be affronted
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by the ali'i themselves as well? if the people loved you, they would offer you a spot on the
sacred earth of Mauna 'Ala.

Furthermore by taking the course of actions you are undertaking, you are opening a wind
gourd of trouble. There are literally tens of thousands of descendants of Kamehameha the
Great—-myself included. There are hundreds of descendants of Kaumuali'i. Any of these
descendants coulid use your actions as a precedence to go before the Board of Land and
Naturai Resources for permission to be buried at Mauna ‘Ala, which in turn vioiates the
sovereign jurisdiction of Mauna 'Ala itself~a jurisdiction recognized by your own ancestors
which is why many chose not to do what you are attempting to do. if your grandmother were
alive, 1 wonder what her reaction wouid be.

For the sake of the nation, for once in your life, show the people that you are humble and
decline being buried at Mauna 'Ala. If in some future era, a new Hawallan monarch may
lawfully sit upon the ro a g, let r her t j‘!ﬁ%?h Let the
Hawailan nation honorFq%: nm&u‘é&‘&fﬂm M'B nd be
forever lamented as an 'anai, as someone Who single handed unlﬂed Hawallans against
._restoring the monarchy due to your actions} Give those who had believed in your family a
R,
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